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§802.212
view.

(a) Within 30 days after the receipt of
a petition for review, each party upon
whom it was served may submit to the
Board a brief, memorandum, or other
statement in response to it.

(b) Arguments in response briefs
shall be limited to those which respond
to arguments raised in petitioner’s
brief and to those in support of the de-
cision below. Other arguments will not
be considered by the Board (see
§802.205(b)).

Response to petition for re-

§802.213 Reply briefs.

(a) Within 20 days after the receipt of
a brief, memorandum, or statement
submitted in response to the petition
for review pursuant to §802.212, any
party upon whom it was served may
file a brief, memorandum, or other
statement in reply to it.

(b) Arguments in reply briefs shall be
limited to those which reply to argu-
ments made in the response brief. Any
other arguments in a reply brief will
not be considered by the Board.

§802.214 Intervention.

(a) If a person or legal entity shows
in a written petition to intervene that
his, her, or its rights are affected by
any proceeding before the Board, the
Board may permit that person or legal
entity to intervene in the proceeding
and to participate within limits pre-
scribed by the Board.

(b) The petition to intervene shall
state precisely:

(1) The rights affected, and

(2) The nature of any argument the
person or legal entity intends to make.

§802.215 Additional briefs.

Additional briefs may be filed or or-
dered in the discretion of the Board
and shall be submitted within time
limits specified by the Board.

§802.216 Service and form of papers.

(a) All papers filed with the Board,
including notices of appeal, petitions
for review, briefs and motions, shall be
secured at the top and shall have a cap-
tion, title, signature of the party (or
his attorney or other representative),

§802.217

date of signature, and certificate of
service.

(b) For each paper filed with the
Board, the original and two legible cop-
ies shall be submitted.

(c) A copy of any paper filed with the
Board shall be served on each party
and the Solicitor of Labor, by the
party submitting the paper.

(d) Any paper required to be given or
served to or by the Board or any party
shall be served by mail or otherwise
presented. All such papers served shall
be accompanied by a certificate of
service.

(e) All papers (exclusive of documen-
tary evidence) submitted to the Bene-
fits Review Board shall conform to
standard letter dimensions (8.5x11
inches).

§802.217 Waiver of time limitations for
filing.

(a) The time periods specified for sub-
mitting papers described in this part,
except that for submitting a notice of
appeal, may be enlarged for a reason-
able period when in the judgment of
the Board an enlargement is war-
ranted.

(b) Any request for an enlargement of
time pursuant to this section shall be
directed to the Clerk of the Board and
must be received by the Clerk on or
prior to the date on which the paper is
due.

(c) Any request for an enlargement of
time pursuant to this section shall be
submitted in writing in the form of a
motion, shall specify the reasons for
the request, and shall specify the date
to which an enlargement of time is re-
quested.

(d) Absent exceptional cir-
cumstances, no more than one enlarge-
ment of time shall be granted to each
party.

(e) Absent a timely request for an en-
largement of time pursuant to this sec-
tion and the Board’s granting that re-
quest, any paper submitted to the
Board outside the applicable time pe-
riod specified in this part shall be ac-
companied by a separate motion stat-
ing the reasons therefor and requesting
that the Board accept the paper al-
though filed out of time.
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§802.218

(f) When a paper filed out of time is
accepted by the Board, the time for fil-
ing a response shall begin to run from
the date of a party’s receipt of the
Board’s order disposing of the motion
referred to in paragraph (e) of this sec-
tion.

§802.218 Failure to file papers; order
to show cause.

(a) Failure to file any paper when due
pursuant to this part, may, in the dis-
cretion of the Board, constitute a waiv-
er of the right to further participation
in the proceedings.

(b) When a petition for review and
brief has not been submitted to the
Board within the time limitation pre-
scribed by §802.211, or within an en-
larged time limitation granted pursu-
ant to §802.217, the petitioner shall be
ordered to show cause to the Board
why his or her appeal should not be dis-
missed pursuant to §802.402.

§802.219 Motions to the Board; orders.

(a) An application to the Board for an
order shall be by motion in writing. A
motion shall state with particularity
the grounds therefor and shall set forth
the relief or order sought.

(b) A motion shall be a separate doc-
ument and shall not be incorporated in
the text of any other paper filed with
the Board, except for a statement in
support of the motion. If this para-
graph is not complied with, the Board
will not consider and dispose of the mo-
tion.

(c) If there is no objection to a mo-
tion in whole or in part by another
party to the case, the absence of an ob-
jection shall be stated on the motion.

(d) The rules applicable to service
and form of papers, §802.216, shall apply
to all motions.

(e) Within 10 days of the receipt of a
copy of a motion, a party may file a
written response with the Board.

(f) As expeditiously as possible fol-
lowing receipt of a response to a mo-
tion or expiration of the response time
provided in paragraph (e) of this sec-
tion, the Board shall issue a dispositive
order.

(g) Orders granted by Clerk. The Clerk
of the Board may enter orders on be-
half of the Board in procedural mat-
ters, including but not limited to:
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(1) First motions for extensions of
time for filing briefs and any papers
other than notices of appeal or cross-
appeal;

(2) Motions for voluntary dismissals
of appeals;

(3) Orders to show cause why appeals
should not be dismissed for failure to
timely file a petition for review and
brief (see §802.218(b)); and

(4) Unopposed motions which are or-
dinarily granted as of course, except
that the Clerk may, in his or her dis-
cretion, refer such motions for disposi-
tion to a motions panel as provided by
paragraph (h) of this section.

(h) All other motions. All other mo-
tions will be referred for disposition to
a panel of three members constituted
pursuant to §801.301. Any member may
request that any motion be considered
by the entire permanent Board en banc
except as provided in §801.301(d).

(i) Reconsideration of orders. Any
party adversely effected by any inter-
locutory order issued under paragraph
(g) or (h) may file a motion to recon-
sider, vacate or modify the order with-
in 10 days from its filing, stating the
grounds for such request. Any motion
for reconsideration, vacation or modi-
fication of an interlocutory order shall
be referred to a three-member panel
that may include any member who pre-
viously acted on the matter. Sugges-
tions for en banc reconsideration of in-
terlocutory orders shall not be accept-
ed. Reconsideration of all other orders
will be treated under §802.407 of this
part.

§802.220 Party not represented by an
attorney; informal procedure.

A party to an appeal who is not rep-
resented by an attorney shall comply
with the procedural requirements con-
tained in this part, except as otherwise
specifically provided in §802.211(e). In
its discretion, the Board may prescribe
additional informal procedures to be
followed by such party.

§802.221 Computation of time.

(a) In computing any period of time
prescribed or allowed by these rules, by
direction of the Board, or by any appli-
cable statute which does not provide
otherwise, the day from which the des-
ignated period of time begins to run
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